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Dear Mr. Hawk‘inson s

Section 14-~2 of the Criminal Code of 1961 (Ill.
Rev. Stat. 1976 ~Supp.,ﬂch’. 38, par. 14-2) defines the offense

of eavesdropping in pertinent par-_ft" as "fo'l»low_s=
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“A person commits eavesdropping when he:

(a) Uses an eavesdropping device to hear
or record all or any part of any conversation
unless he does so (1) with the consent of all
of the parties to such conversation or (2)
with the consent of any one party to such
conversation and in accordance with Article
108A of the 'Code of Criminal Procedure of

. 1963, approved August 14, 1963, as amended:
% & * L

Section 14-3 of the Code (Ili. Rev. Stat. 1975, ch. 38, par.
14~3) prov16es in pertinent part:

"The following activities shall be exempt

from the provisions of this Article: -
« & %

(d) Recording or listening with the aid
of any device to any emergency communication
made in the normal course of operations by any
federal, state or local law enforcement agency
or institutions dealing in emergency services,
including, but not limited to, hospitals, clinics,
ambulance services, fire fighting agencies, any
public utility, emergency repair facility,
civilian defense establishment or military
installation.”

Putting aside consideration of the exemption for the moment,
the recording of a telephone converéation constitutes eaves-
dfopping unless both partiesvto the conversation consent to
the recording or unless one party consents~and anthorization

is obtained in accordancé with article 108A of the Criminal
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Code of 1961. Ill. Rev. Stat. 1976 Supp., ch. 38, par.
108A~1 et seq.

1§he authorizationkbbtained pursnaht;éo article 108A
ié not appiicébie'fo.fhéyfype of-recordi§g ihv§l§ed'in your
question. Beforé é@fhofiziné the feé¢rding 6f:a.coﬁVersation.
a circuit 5udgé:mﬁéé fihd'ihét-the conversation concerns the
_cammissién of a ﬁeiony.. (ril. Rev,_stat.-1976;8upp., ch. 38,
 parﬁ 108a-4.) Sin§é‘manY.emerQeﬁéy'calls to a police cammuniéa-
tions center do,notwrelate to the.commiasion of a.felony. a
judge would not ﬁé éblé tb‘éuthorize the fecoiding of all
emergency calls,_' -

The quédtiop'remains:aé'té_Whethet_édch émé:gency
calls couldfbé‘reéoraed under fhé‘éXemétion;_'This exemption
was part oiithg'ﬁ‘gtlwhen'adqpied in ""195'7 (raws 1957, p. 2362),
and hés‘not:ﬁéeﬂisubjactbto reported litigation in ﬁhe
ap@ellaté courts. The_exceptioniislsoméwhat ambiguous. It
ié ﬁﬁclear whethér the phrase "maae in the normal course ofi
oPgrations‘by_any fedgral, state:qr local_law egfqrcemgnt
agency f % W ﬁodiﬁies "emergency‘cgmmupication".or~"reqqfd}ng

or listening".
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In light of this ambiguity the statute must be
, conStrued aecording to the intent of the legisléfure: iﬁ
determining this intent consideratlon must be given to the
entlre statute, 1ts nature. cbjects and the consequences
which would result from construlng it one way or another.

(Carrlgan Ve quuor COntrol COmm1331on (1960). 19 Ill Zd

'230, 233~) An 1nterpretation that the phrase "made in the
normal course of operations by any federal, state or 1ocal
'law‘enfarcement agency * *_*" modifles "emergency communica~
tion" would allQW»anyone to'reéord-dr lisien‘tb emergency
communlcations made by, hut not to. law enforcement officers.
An interpratatxon that the phrase modifies recording or
listening with the amd of any device", on the other hand.
would allow law enfoxcement agencles to record and llsten to
ergency communicat;ons as long as the recerdlng and listen-
ing was done in the ncrmal ceurse af themr operatlons. The
second 1nterpretatzon serves a broader puhlic purpose; it
‘enables law enforcement agencxes to respond qulckly and
accurately to emergency situatiopsf As a result. I believe

that the second interpretation is the correct one.
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It is, therefore, my opinionUthat‘whén law enforce-
ment agencies, in the normal course-of<theirxopera£iens,
recordfemérgeney telephone calls ﬁade,by'the'éubiic to them
they aie-éngaéing in*aﬁ”actiﬁity that'ig”exeﬁpt frémwthe
statutory definition~of "eavesd£oppihg“@‘ .

Very. truly yours,

ATTORNEY GENERAL




